
Planning Lunches at Noon (PLAN) 

Monthly Webinar Series

Welcome to the December 2024 PLAN Webinar!

“Addressing PFAS in Conditional Use Permits: 
NHDES Zoning Guidance to Protect Groundwater”

Check out OPD’s Planning and Zoning Training webpage for:
• Slides and recording of past PLAN Webinars and conferences
• Planning Board and Zoning Board 101 slides and recordings
• Planning Board and Zoning Board Handbooks 
• Optional Tests and Certificates

 

https://www.nheconomy.com/office-of-planning-and-development/what-we-do/municipal-and-regional-planning-assistance/osi-planning-and-zoning-training
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►For questions, type them into the chat box

►We will do our best to answer all questions by the end of the 
webinar

How To Participate

PLAN Monthly Webinar Series
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Outline for Today 

❑ PFAS Experience

❑ Policy Shifts to reduce PFAS

❑Model Updates involving PFAS



What is NHDES’s “model” groundwater protection 

ordinance? 

Developed for municipal planners. 

Contains template zoning language, 

statutory authorities and state rule 

references. 

Focuses protections in “stratified drinking 

aquifers” and “wellhead protection areas 

(WHPAs) for community wells. 

Many of  the 114 municipalities having 

groundwater/aquifer zoning districts have 

used this model. 
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It’s a Source Water Protection Tool -

Keeping “stuff ” out of  drinking water resources. 
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Per- and polyfluoroalkyl substances (PFAS) also known as perfluorinated chemicals or PFCs, 

are synthetic, man-made chemicals that include more than 4,000 individual compounds.

https://www.epa.gov/pfas/basic-information-pfas


However…

(>12,000 wells; 27% exceed Health-Based Standards 
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Policy Changes are in Motion…

Federal Action (EPA’s strategic 
roadmap); Toxic Substances 
Control Act 

State Action – NH bans the sale 
of certain products with 
intentionally added PFAS; 
groundwater; DW quality 
standards.  

Local review of  potential PFAS 
releases? 9

HB 1649-FN



“There are unknown unknowns” (PFAS) 

Here’s a few…

The full universe of  PFAS (>9,000 
compounds)? 

How do they transform in the 
environment? (precursors, long to short 
chain compounds)

What are the health implications based on 
exposure? 
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“More recently developed PFAS are poorly characterized, and some novel 
compounds even lack defined chemical structures, much less know toxicological 
endpoints.” National Institute of Health (NIH, online) 



The PFAS Challenge…
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The Bar for Contamination of  Groundwater: Ambient 

Groundwater Quality Standards 

Ambient Groundwater Quality Standards (all GW in NH) 
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The Higher Bar: National Drinking Water Standards for PFAS

➢ 4.0 parts per trillion for PFOA and PFOS

➢ 10 parts per trillion for PFNA, PFHxS, and HFPO-DA 

(GenX Chemicals)

➢ Public water systems must meet these standards. 



Awareness of  Major Sources

PFAS Releases to the Environment
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2.6 PFAS Releases to the Environment – PFAS — Per- and Polyfluoroalkyl Substances

Interstate Technology and Regulatory Council 

https://pfas-1.itrcweb.org/2-6-pfas-releases-to-the-environment/#:~:text=These%20major%20sources%20are%20located,1.7)
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2.5 PFAS Uses and Products – PFAS — Per- and Polyfluoroalkyl Substances

Industries Using PFAS

https://pfas-1.itrcweb.org/2-5-pfas-uses/#table_2_7


Minimization Plans and PFAS (hold this thought) 

Michigan IPP PFAS Initiative - Identified Industrial Sources of PFOS ot Municipal Wastewater Treatment Plants

❑ Identify industrial 
sources 

❑ Require source 
reduction 

❑ Monitor compliance 

Pollutant Minimization 

Plans for Wastewater… 

https://www.michigan.gov/egle/-/media/Project/Websites/egle/Documents/Programs/WRD/IPP/pfas-ipp-intiative-identified-sources.pdf?rev=5dece57600dc4982a38ebc67a5b12471&hash=2543637A1F83EF2D4188929F428643A5
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Wisconsin PFAS Action Plan: Appendex D - Local Government Advisory Group Recommendations

https://widnr.widen.net/s/t2wgvnhh2r


NHDES Model Zoning 

Prohibited Uses, Section 9, H
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RSA 72:80(c) "Industrial uses" shall include all 

manufacturing, production, assembling, 

warehousing, or processing of goods or materials 

for sale or distribution, research and development 

activities, or processing of waste materials.

No or Unknown 

Conditional Use Permit



Conditional Use Process
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Example: New industrial use that makes food 

packaging w/ PFAS

PFAS risk with an industrial use?  



Conditional Use Permits, Section 10(A), 

Supplemental 

Resources

• What controls are 

effective? (expert Q) 



Objective Board Decisions 

The petitioner is responsible to provide the Board with evidence 
sufficient for it to make a decision. Summa Humma Enters. v. Town of  
Tilton, 151 N.H. 75, 79 (2004)

A board is entitled to rely in part on its own judgment and experience 
but may not deny approval on an ad hoc basis because of  vague 
concerns. • Derry Senior Development, LLC v. Town of  Derry , 157 
N.H. 441 (2008)

2013 Municipal Law Lecture Series (P. Sanderson) 
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https://www.andover-nh.gov/sites/g/files/vyhlif146/f/uploads/mlls_2013_lec_3_conditions_1397054726.pdf


PFAS? (chem inventory)

PFAS Substitutions? 

Process Controls? 

Discharge controls? 

PFAS Source Control Plan
(guided by checklist)

NHDES Model Zoning Ordinance:  Appendix H, Supplemental Submittal 

Requirements for Industrial Uses Involving PFAS
Checklist for Conditional uses (PFAS) 

https://www.michigan.gov/egle/-/media/Project/Websites/egle/Documents/Programs/WRD/IPP/PFAS-Guidance-Screening-

Evaluation.pdf?rev=0504d567eeb14be5bdee513e8a51ffce&hash=3B69126AE273EEA8CE9780E24EB503F8 

https://www.michigan.gov/egle/-/media/Project/Websites/egle/Documents/Programs/WRD/IPP/PFAS-Guidance-Screening-Evaluation.pdf?rev=0504d567eeb14be5bdee513e8a51ffce&hash=3B69126AE273EEA8CE9780E24EB503F8
https://www.michigan.gov/egle/-/media/Project/Websites/egle/Documents/Programs/WRD/IPP/PFAS-Guidance-Screening-Evaluation.pdf?rev=0504d567eeb14be5bdee513e8a51ffce&hash=3B69126AE273EEA8CE9780E24EB503F8


PFAS Source Control Plan (Checklist) Appendix H 
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PFAS Source Control Plan (Checklist) Appendix H 
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Septic Systems, Wastewater 

and PFAS and discharges 
Ex. Floor strippers, polishes and waxes 

Wastewater generated from floor 
stripping activities can contain high 
concentrations of  PFAS. 

The disposal of  wastewater generated 
from certain activities that include 
cleaning products may require off-site 
disposal.  



NHDES Model Groundwater Protection Zoning, Section 6 

Performance Standards (cleaning and maintenance) 
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Model Language Supporting Notes



Opportunities for Safer Choices (USEPA)

Note: Neither EPA or most other NGOs require product testing in a lab but rely on full product ingredient disclosures   



Product Substitution
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Appendix J, PFAS Consulting Services 
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NHDES Survey Monkey Survey 



Special Thanks to: 
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Kyle Pimental, Ast. Director



Pierce Rigrod, Supervisor

Source Water Protection Program, 

Drinking Water and Groundwater Bureau, 

NHDES 

pierce.rigrod@des.nh.gov (603)-271-0688
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Welcome your feedback! 

mailto:pierce.rigrod@des.nh.gov


Board Motions on CUPs

Example Motion: Considering the findings of  fact 

from a third-party review of  the PFAS Source 

Control Plan, the Board finds that there [IS | IS 

NOT] a reasonable risk of groundwater 

contamination associated with the proposed use, 

and the CUP is therefore DENIED/APPROVED. 
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Resources

PLAN Monthly Webinar Series

• NHDES WD-24-02: Model Groundwater Protection Ordinance – revised 

September 2024 

https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/wd-24-02.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/wd-24-02.pdf


Q&A

THANK YOU 
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