Planning Lunches at Noon (PLAN)
Monthly Webinar Series

Welcome to the November 2024 PLAN Webinar!

“Investigating and Enforcing Land Use and Zoning Violations”

Check out OPD’s Planning and Zoning Training webpage for:

e Slides and recording of past PLAN Webinars and conferences
* Planning Board and Zoning Board 101 slides and recordings
* Planning Board and Zoning Board Handbooks
 Optional Tests and Certificates
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https://www.nheconomy.com/office-of-planning-and-development/what-we-do/municipal-and-regional-planning-assistance/osi-planning-and-zoning-training

Investigating and Enforcing Land Use and
Zoning Violations

Steven Whitley, Esq., Attorney
Drummond Woodsum Attorneys at Law

Shane Conlin, Code Compliance Officer
City of Somersworth

November 21, 2024 |
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How To Participate

» For questions, type them into the chat box

» We will do our best to answer all guestions by the end of the
webinar

Raise/lower Change Leave
Open chat hand screen view meeting

B X

Camera Mic

Reactions
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Enforcement Basics:

November 21, 2024
OPD Webinar

Steven Whitley, Esq., DrummondWoodsum




Step by Step Code
Enforcement Process:
1. Complaint Intake

Oral (phone or in-person)

» memorialize in writing ASAP
Written

» Preferred method

» Have a complaint form

» Try to get complaining party to
allow name to be used

» Written complaints are
“governmental records” for
purposes of the New Hampshire
Right to Know law




Step by Step Code Enforcement
Process:
2. Investigation

» Can violation be observed without entering property?
» Visible from right of way
» Visible from abutting property (with abutter consent)
» Aerial photographs / Google Earth
» If violation is not visible
» Do not enter the property without owner consent

» Obtain administrative inspection warrant under RSA chapter
595-B

» Document violation
» Photographs
» Video
» Journal /Notebook




Step by Step Code Enforcement Process:

3. Notice

» Meet with owner, tenant and / or occupants
to discuss issue

» Written warning of violation with deadline
for compliance

» Formal Notice of Violation and/or Cease
and Desist Order imposing fines and
penalties

*Notices must cite code section(s) being violated

*Written letters or orders should be sent both certified
(return receipt requested) and first class mail

*Hand delivery may be necessary in some circumstances
(“actual” notice)

*Violator has the right to appeal an official’s construction,
interpretation of application of the zoning ordinance to the
Zoning Board of Adjustment - RSA 676:5




Step by Step Code Enforcement
Process:
4. Court Enforcement

» Superior Court

» Broad equity powers (declaratory and injunctive relief - “thou
shalt not...”)

» Better for complicated cases
» More intimidating for many violators
» Lengthier process / expensive
» District Court
» Cease and Desist orders
» Use for straightforward violations
» More efficient / less expensive

» Self-Help (enforcement without court order) not
recommended




What Is Being
Enforced?

» Identify up front which statutes, ordinances, codes
or regulations apply

» Who has authority to enforce applicable authority in
your municipality?

» Code enforcement, zoning enforcement, building
inspector, fire chief, health officer, governing
body, etc.

» Generally, land use boards do not have
enforcement authority

» Multiple officials may work together if more than
one kind of violation exists




Penalties for Local Land Use
Violation

RSA 676:15 (Injunctive relief)

RSA 676:17, | (Civil penalties)

RSA 676:17, 1l (Attorney’s Fees & Costs)

RSA 676:17-a (Cease & Desist Order)

RSA676:17-b (Local Land Use Citation - pleas by mail)
RSA 31:39-d (Local Ordinance Citation - pleas by mail)
RSA 31:39-c (Local Admin. Enforcement Ord.)
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By Health Officer (RSA 147:16-a), or
Building Inspector (RSA 674:52-a) or
Fire Chief (RSA 154:21-a)

Ordering

°1.1° Laws do not apply to residence
Bulldlng occupied only by owner and

_ immediate family unless condition
Vacated is clear and imminent danger to

RSA 147:16-a persons other than occupants

Target of 1998 Legislation -
absentee building owners

J

If Court deems action to vacate
frivolous/in bad faith municipality
may have to pay other party
attorneys fees




Private Covenants

» Documents and agreements that limit the way
property can be used

» HOA Covenants
» Restrictions on a particular deed

» Easements held by adjoining owners
» Towns and cities have no authority to enforce!

» These are civil matters that the parties have to take
up with each other in court




Is it a Junkyard?
RSA 236:112

» Place used for storing and
keeping, or storing and selling,
trading, or otherwise
transferring old or scrap copper,
brass, rope, rags, batteries,
paper, trash, rubber debris,
waste, or junked, dismantled,
or wrecked motor vehicles, or
parts thereof, iron, steel, or
other old or scrap ferrous or
nonferrous material

» Automotive recycling yards
» Machinery junk yards
» Motor vehicle junk yards




» It’s accumulation of junk that matters, not what
the owner is doing with it

» “Junk” is more than just broken-down motor
vehicles

» Motor vehicle registration is no longer the standard

» Certain operations are not junkyards under state
law

» Does your zoning ordinance define differently?




Is it Licensed?
The Basic Licensing Requirement

» Required by state law
» Separate from (but related to) zoning

» No grandfathering for license requirements
(although location may be grandfathered)

» What if never addressed before?




Code Enforcement Methods

Enforcement of Zoning Violations

Shane Conlin, Code Compliance Officer, City of Somersworth

November 2024 OPD Plan Webinar - Zoning and Land Use Enforcement
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Importance of Code

Cit
Good Plans # Ordingnce

Benefits of code enforcement:

Improved land values
Improved quality of life and sense of community
Improved public image

Increased economic development

Code

Enforcement

CO

-nforcement

mmunity
Vision




Code Enforcement Strategies

» Take the easiest route to compliance!

» Not all violations require formal code enforcement strategies. Code Enforcement officials
should strive to maintain positive relationships with as many members of the community
as possible.

» Take a measured approach. Be reasonable with timelines and compliance expectations.
Code enforcement to the n' degree may not be a productive use of your time.




Formal Enforcement Strategies

» Before you start the formal enforcement process, ask yourself if you have the time and
resources to take the case from cradle to grave. Are you willing to go the long haul?

When preparing to issue a Notice of Violation, assume that every case will go to court.
Know the laws:

RSA 676:15 (Injunctive relief)

RSA 676:17 (Fines, penalties)

RSA 676:17-a, -b (C&D, local land use pleas)

RSA 31:39-c, -d (Admin. Enforcement, pleas by mail)

vV v v v v Vv




Zoning/Code Enforcement Process

»  Step 1: Receive a Complaint or Staff Notes Incompliance During an Inspection
»  Step 2: Investigate and Document

Once a code violation is brought to light, your research must begin. Investigate, gather evidence, and document  your

observations. Documentation may include photographs, a written description of what is observed during the Investigation, and
collection of any other pertinent information that supports the case. Always gather information with the intent that the issue may
end up in court.

»  Step 3: Give Notice of Violation and Request Corrective Action

If a site plan or ordinance has been violated, you need to provide formal notice to the responsible party. The notice needs to
include the specific code or codes violated, along with an outline of what must be done to correct the issue.

»  Step 4: Follow-up and Verify Compliance

Once the time for taking corrective action has passed, officers need to follow up to ensure issues are resolved. It’s essential
to stay on top of these deadlines. If possible, depending on the issue, follow up with the violator before the deadline.

»  Step 5: Taking Further Action for Unresolved Issues

Unfortunately, not every violator will work to resolve the issue. Your municipality should have a clear, written process in
place for these situations. You may opt to give them another chance to comply and/or impose fines until the issue is resolved. To
ensure violators resolve issues, it’s important to keep an open line of communication with them. And stay persistent. It’s important
to uphold your community’s standards with code/zoning enforcement.

»  Alternative Strategies? Planning Board Compliance Hearing/Site Plan Revocation



Z.oning Enforcement Example #1
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#1 Complaint Spacifics:
CITY OF SOMERSWORTH i Complat ¥ e st e i S Pl for e

Somersworth NH (P location stipulates that “[the] rear garage doors must be kept closed at all fimes,
except for when vehicles are entering or exiting ™

QOFFICE OF CODE ENFORCEMENT
1 Government Way — Somersworth, NH 03878
603-692-4262  603-692-9520
This is in Violatdon of the following:
Pegulation 224, Section 14:0 - ENFORCEMENT; FAILURE TO COMPLY WITH OFDER:
VIOLATIONS AND PENATTY.
w 2. General — Theze regulztions chzll be enfosced vader the authosty of NH RSA 676, as the szme may be
subsequently amended, and such other authorities 3z may be avalable.
. b. Penalties — Any person who fails to comply with or violates any section of these regulations shall be fined
DATE: July 24, 2023 i accordance with NH RSA 676.
¢. Crvil Enforcement — Appropriate actions may be taken by law or in equity to prevent any violation of

TO: these regulations :n order to prevent unlawiul constructon, to recover damages, to restrain, correct, or zhate
2 viclation,
or to prevent illegal occupation of 2 structure or premises. These remedies shall be i addition to the
penalties descobed zbove.
RE: Zosing Viclations d. Revocation of Site Plan Approval — Site Plans: approved by the Board may be revoked, in whole orin
part, in accordance with WH RSA 676:4-a, as the zame may be subsequently amended.
You are hereby notified that 2 condition, which is in violation of the City of Somersworth’s City Okdiﬂmces 'C:orrecﬁve Action: ] ] i B
2nd/or INH State Statutes listed helow, has heen found exictent on the pramises located at Keep the rezr garage doors closed at all times, except for when vehicles are entering or exbing.

An — R/C Zone. COMPLIANCE DATES:

1. Complaint #1 shall be cureld within seven {7) days following receipt of this notice; and

Deu- ##n addition, in the event that Complaint #1 is repeated, this office will refer this matter to

the Dover District Court for prosecution.

As a relatively formal introduction, my name 15 Shane Conlin and T am 2 Code Compliance Officer for the
City of Somersworth. I am reaching out to vou on behalf of the City’s Planning Board to bring an issue to

vous attention. PER ORDER OF SOMERSWORTH CODE OFFICE.
The fiest issue I would like to readdzess is the closuze of the rear garage dooss (o lack thereof) at the Penalty: Any person who shall viclate 3 provision of this code shall be subject to 2 civil peaalty not te
garage facility. There has been 2 repeated history of failing to comply with the Planning Board's exceed §275 for the first offense and §350 for subsequent offenses for each day that such violation is found

conditzon of approval which states that “[the] rear garage doors must be kept closed at all times, except for to continue pugsuant to RSA 676:17. We also reserve the sight to issue 2 citation puesueat to R3A 31:39-c or

when vehicles are entering or exiting™ use any legal remedies provided by the State of New Hampshire and the City of Somersworth, Appesls shall
) - _ _ _ ) ) _ be made to the Zonming Board of Adjustments (ZBA) in the form of an APFEAT FROM AN

This condition continues to be ignored during the warmer months. Because of thus, the Plannmng Board will ADMINISTRATIVE DECISION withia 30 dave of the date of this notice.

likely request a compliance hearing. in which vou could potentslly face 2 revocation of your site plan N

&

pproval.

If vou happen to have any questions or concerns regarding the zhove, please feel free to reach out to me
directly at (603) 692-9521

SIGHNED DATE:
Shane Conlin — Code Compliance Cfficer




THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH
httpzibwnans. couris. state nh,us

Court Mame:  Tth Cirenit - District Division - Daver

Case Mame:  City of Somerswarth v, IESEG_G—

Case Mumber;
(if knowm))

LOCAL ORDINANCE CITATION/SUMMONS
LOCAL ORDINANCE CITATION, TOWN/CITY OF symersworth

B You MUST COME TO COURT AT §:30 a'clock BAYPM onQs202024 o answer this citatian.
[ You DO NOT HAVE TO COME TO COURT but must answer this citation by celock AMPI an

. Follow the instructions on page 2 of this summans,

THE UNDERSIGMED COMPLAINS THAT CONTRARY TO TOWNGITY ORDINANCEREGULATIONETLAW
NUMBER Chapter 32 & THE DEFENDANT: {Please Print)

L

{Last Mame) {Firat Name} [0

h—— q [ 1§
{Address) ity Tawn 1Zig}

Omp7ia4ia023  (date nofice was given) was given written notice of the viclation that on the
ororangy (date of viclation) 5t S o mersworth, NH 03878 (lecation
af vialation) the Defendant did (narrative to include the circumstances of the viclation and place the
violation oocurred):

=ile 10 pllelisndan
operations with the ex

! Code Compliance Officer
{TitiaAutharisg)

Cwil Penalty s 10, OO0 02

[ SERVED IN HAND
] SERVED BY POSTPAID CERTIFIED MAIL
RETURN RECEIFT REQUESTED (RETURN RECEIPT ATTACHED)

HHJB-2655-0 (0TER2010) Fage 1of2
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CITY OF SOMERSWORTH

OFFICE 0F CODE ENFORCEMENT
1 Government Way — Somersworth, WH 03378
G03-692-4262  603-692-9520

Jarmsary 20™ 2023

Courtesy Notice
Please Read Carefully

- QD

On 1220/2022, Treceived a complaint recarding a code vielation on the property. Understanding that vou might not be
aware of what the Citv codes requirs, I am sending vou this Courtezy Motice to give vou an opportunity to correct this
matter.

The itemis) listed below is the vielation I observed which requires vour attention. Please correct the vielation(s) so that
further action, which may includs fines, does not become necessary.

#1 Complaint Specifics: The property has more than one unregistered and uninspected vehicle.

This is in Violation of the following:
The City of Somersworth, New Hampshire, Chapter 19 Zoning Ordinance — Table 4.4.4
Principal Use £ 10 Junkyard 15 only allowed in Industrial Zones.

Note: This property which meets the definition of junkoyard 15 located in zone G/, which is a prohibited use as
listed in Table 4. A 4

1925 PP. JUNKYARD. Any area, lot, building or roofed structure or part thereof whose interior is visible to
the public from off premise, vsed for the storage, collection, processing, purchase, sale or abandomment of: old
iron of metal, glazs, paper or other discarded goods, materials, machinery or two or more unregistered and
uainzpected by the State and/or City motor vehicles or old motor vehicles no longer intended or in condition for
legal use on the public highways or used parts or materials from motor vehicles which, taken together, include
in bulk two or more vehicles. Legal, accessory storage use shall be exempt from this definition.

Corrective Action: Only one unregistered and uninspected vehicle is allowed on the property. All other
vehicles that are unregistered and umnspected must be removed.

Please correct the violation(s) before 3/1/23. Please call me, when you have resolved the violation
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CIlTY OF SOMERSWORTH

OFFICE OF CODE ENFORCEMENT

1 Govemnment Way - Somersworth, MH 03878
G03-692-4262  G03-692.0520

NOTICE OF VIOLATION |[l 21 3

T Cincuil Cowrt

DATE: April 4, 2023 e Y

T

RE: Zoning Ordinance Violations

¥ou are hereby natified that a condition, which is in violation of the City of Somersworth's City Ordinances and'or MH State
Starubes leted belaw, hid been found exkbent an the premises located

¢ N

#1 Complaint Specifics: The property has two or more unregistered and uninspected vehicles. The
property is littered with junk,

This is in Violation of the following:
The Cliv of Somersworth, New Hampshire, Chapier 19 Zoning Ordivance - Table 4.4.4
Principal Use # 10 Junkyard is only allowed in Industrdal Zenes.

Mote: This property which meets the definition of junkyard is located in zone C/1, which is a prohibited
use s listed in Table 4.A.4

19.25.00. JUNK. Any scrap, waste, reclaimable material or debriz, whether or not stored or used in
conjunction with dismantling, processing, salvage, storage, bailing, disposal or other use or disposition.

19.25.PP. JUNKYARD. Any aren, lot, building or roofed structure or part thereof whose interior is
vigible to the public from off premize, wsed for the storage, collection, processing, purchase, zale or
abandonment of: old iron or metal, glass, paper or other discarded goods, materials, machinery or two or
more unregistered and uninspected by the State andfor City motor vehicles or old motor vehicles no
longer intended or in condition for legal use on the public highways or used parts or materials from
motor vehicles which, taken together, include in bulk two or more vehicles, Legal, accessory storage use
shill be exempt from this definition,

Page 1 of 2

Corrective Action: Only one unregistered and uninspected vehicle is allowed on the property. All other
vehicles thai are unregisiered and uninspecied must be removed, Additionally, all items that fall under
the definition of junk must be removed from the property or public view.

COMPLIANCE DATE: The complaint in this notice of violation must be corrected by 4/15/2023 '

FER ORDER OF SOMERSWORTH CODE OFFICE.

Penalty: Amy person who shall violate a provision of this code shall be subject to a civil penalty not w
exceed §275 for the first offense and $550 for subsequent offemses for each day that such violation iz
found to continue pursuant o RSA 676:17, We also reserve the right to issue a eilation pursuant to REA
31:3%c or use any legal remedies provided by the State of New Hampshire and the City of
Somersworth. Appenls shall be made to the Zoning Board of Adjustments (FBA) in the form of an
APPEAL FROM AN ADMINISTEATIVE DECISION within 30 days of the date of this notice.

SIGNED DATE: (l{/('{p/&zj

Shane P, Conlin — Code Compliance Officer




L
THE STATE OF NEW HAMPSHIRE \P&E '

Case Name: ﬁm_lLBn.mﬂmnh_Cud:_\.mﬁ.lu.-
Cal umb

JUDICIAL BRANCH JUN 21 W8 i
http:/www.courts.state.nh.us o Clrcul Cout
Court Name:  Tth Cireuit - District Division - Dover Dover Ditic- Famdy

Case Name:  City of Somersworth Code Compliance v-

Case Number:
(f knawn)

LOCAL ORDINANCE CITATION/SUMMONS
LOCAL ORDINANCE CITATION, TOWN/CITY OF __SOMERSWORTH

¥ You MUST COME TO COURT AT §:30 o'cm@vu onQ07/172023 ____ to answer this citation.
] You DO NOT HAVE TO COME TO COURT but must answer this citaion by o'clock AMPM on

. Follow the instructions on page 2 of this summons.

7th Circuit - District Division - Dover

THE UNDERSIGNED COMPLAINS THAT CONTRARY TC TOWNICITY ORDINANCE/REGULATION/BYLAW
NUMBER CH. 19 THE DEFENDANT: (Please Print)

— - 0

Saomerswarth NH 0IR7R
(Address) (City/Town) (Zip)
Ong1202023  (date notice was given) was n written natice of the violation that on the
12292022 (date of violation) at| (location
of violation) the Defendant did (narrative e circumstances of the violation and place the

viglation occurred):

The defendant was first notified of the junkyard violation 1/20/23 with a Courtsey Notice. After failing to
remove the unregistered and uninspected vehicles from the property, a Notice of Violation was sent to the
property owner on 4/6/2023. The defendant was given until April 15th 2023, 85 days from the initial

{ Code Compliance Officer
(Tille/Authority)

Civil Penalty $

_L.000.00.
Maxirmeam $1000 per ciisdon pursuart lo RSA 3130, B

SERVED IN HAND
SERVED BY POSTPAID CERTIFIED MAIL
RETURN RECEIPT REQUESTED (RETURN RECEIPT ATTACHED)

NHJB-2655-D (07/0&/2010) Page 1012

ar;

INSTRUCTIONS

Unless you have been instructed to come fo court in person, you may answer this citation/summons
by mmail or may personally appear in court on the date on the first page of this citation/summaons, If
you enter a plea by mail, you have four choices regarding this citation/summens. You must (X) ane of
the following choices, sign below, and return this citation/summans 1o the court no later than the date
shown on the first page of this citation/summons. Checks and money erders shall be made payable in
U.5. FUNDS ONLY to the court whose name and address appear on the first page of this
cifation/summans. DO NOT SEND CASH THROUGH THE MAIL. FAILURE TO RESPOND ON OR
BEFORE THE DATE SHOWWN ON THE FIRST PAGE OF THIS CITATIOM/SUMMONS MAY
RESULT IN YOUR ARREST.

1. [J 1 plead NOT GUILTY and wish to have a trial. | understand that | DO MOT HAVE TO APPEAR
IN COURT ON OR BEFORE THE DATE SHOWM ON THE FIRST PAGE OF THIS
SUMMONS and that | will be notified by mail when and whers lo appear for trial. | understand |
have the right to represent mysalf or to hire & lawyer at my awn expensa. '

2. O plead (] GUILTY ar [J NO CONTEST and have enclosed a chack ar maney order for the
TOTAL amount of my civil penalty.

3. [J1 have been charged with an offense far which no fine amaount is shown on the front of this
Summons, | wish ta plead (] GUILTY or ] NO CONTEST and to be notified of the amaount of
my fine by mail.

WARNING

1. Defendants wheo are Issued a citation/'summons and wha wish o plead guilty or no contest shall
enter their plea on the summans and return it with payment of the civil penalty, as set farth In the
citation, to the clerk of the court prior to the arraignment date, or shall appear in court on the date
of arraignmant,

2. Failure to respond ta this summons by the date sﬁm on the front of this ctation/summons, or
failure 1o appear for the hearing scheduled with regard to this citation/summons will result in a
§50.00 administrative fee added to your civil penalty (RSA BT&:17)

3. W you default in accordance with Paragraph 2, or fail to pay any penalty or comply with any order
with regard to this citation/summans or a similar order on any matier within the cour's discretion,
or issue a bad check in payment of a fine or other penalty, the eaur may in its discretion, kssue a
bench warrant for your amast.

Data Signature

Address if different than on Summons

HHIB-M55-0 (0T0A2018) Page 2ol 2




COITY OF SOMERSWORTH CODE COMPLIANCE
W,

.amersumrth. NH 03878)

AFFIDAVIT

I, Shane Conlin, Code Compliance Officer for the City of Samersworth, New Hampshire,
do on cath depose and state as follows:

1. 1am the Code Compliance Officer for the City of Somersworth, NH.

2. | attest that the City of Somersworth Code Compliance Office Inspecte-
Somersworth NH at approximately 2:35PM om June 16" 2023,

3. | attest that the property remain: out mpliance with Complalnt #1 in the 4,/4/2023

Matice of Violation Issue failure to rermowve multiple unregistered
and uninspected vehicles, 2
Date: | EZ‘EEEE ﬂé E 3
Shane Conlin
THE STATE OF HEW HAMPSHIRE
COUNTY OF 5STRAFFORD

Personally appeared before me the above-named Shane Conlin, Code Compliance Officer for the
ity of Somersworth, and made cath that the foregeing is true and accurate to the best of his
information and befief,

o _(p/21/2083
nf:hePeBce

My cammission Euplres:_é,_z‘f iﬂﬁ'_;

WENDY J. BODKHOLE
Wotary Pubili - Bew Hompahim
My Commission Expires Fabeusry 19, 2024




THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH
http:ihwww . .courts. state,nh,
Ahe . = -
Court Mame:
Caze Mama:
Case Mumber:
{if kncum)

AGREEMENT
The parties agree as follows:
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AGREEMENT
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THE STATE OF NEW HAMPSHIRE

[E[GIEWIE

7th CIRCUIT -~ DOVER DISTRICT

SEP 12 2023
STATE OF NEW HAMPSHIRE 7 Cisil Cour
Dower Diskict - Famiy
V.
Docket No. 432-2023-CR)
M IMP ENDE CE

NOW COMES the State of New Hampshire, by and through the Somersworth Code
Compliance Office, and moves this Honorable Court to impose the defendant’s suspended
sentence, and in support thereof, states as follows:

1. OnJuly 17% 2023, the defendant entered into an agreement with the City of
Somersworth, o bring the defendants property located a/( D ino
compliance. In exchange, the City of Somersworth would suspend the $1,000.00 civil
penalty if the defendant adhered to the terms of the agreement. If the defendant fails to
adhere to the terms of his suspended sentence, the defendant assumes culpability for the
$1,000.00 civil penalty.

2. As such, the defendant has failed to abide by the conditions of his suspended sentence
and it should be imposed.
WHEREFORE, the State respectfully requests this Court:
A. Impose the defendant’s suspended sentence on 432-2023-CR-831
B. Schedule a hearing thereon if the Court deems }
C. Grant such further relief the Court deems just

Dated: September 12% 2023

ay
Somersworth, NH 03878

CITY OF SOMERSWORTH CODE COMPLIANCE

' EGEIVE
_ SeP 12 WA
7ih Clezut Court

AFFIDAVIT Dovee Dstict - Family

|, Shane Conlin, Code Compliance Officer for the City of Somersworth, New Hampshire,
do on oath depose and state as follows:

1. |am the Code Compliance Officer for the City of Somersworth, NH.

2. 1attest that the City of Somerswarth Code Compliance Office hspected-,
Somerswaorth MH at approximately 9:05 AM on August 28" 2023 and again on

September 11™ 2023 at 12:12 PM.
n 701772023 agreement for

ERane Conki

3. |attest that the prop remains eut of complia
Case #432-2023-CR harg;e I|

w32 023

THE STATE OF MEW HAMPFSHIRE
COLUNTY OF STRAFFORD

persanally appeared before me the abowe-named Shane Conlin, Code Compliance Officer for the
City of Somersworth, and made oath that the foregoing is true and sccurate to the best of his
infarmation and belief,

Date: ?;‘Ia’&fffi

ANMY l. H.ﬁ.M-S EY
Maotary Fublig-Héw Hamaahira
My Commiasion Explras
Jume 02, 2026




CITY OF SOMERSWORTH

OFFICE OF CODE ENFORCEMENT
1 Government Way — Somersworth, NH 03873
603-692-4262  603-692-9520

SOMERSWORTH

State v. Joe Smith
Casze # 432-2023-CR-1234  Chacge [D#5675|
Prosecution Fees: Shane Conlin, Code Compliance Officer

UNIT
DATE ITEM Coir | QUANTITY| Total
12/30/2022 Titial Inspection $100/ bz, e | 10000
1/5/2025 | Drafing Nofice of Violafion [5he | 150.00
2/13/2023 Meeting with Joe She 50.00
2/15/2023 | Drafting Citaton & T5he 75.00
Summeoens

3/31,2023 Uit Inspection Thes 100.00
4/4/2023 Hearing 2hrs 200.00
/17,2023 Mesting with Joe The 100.00
3/20/2023 Draft & File Motion Zhes 200.00
6/2/202 Uit Inspection 15he | 150.00
6/15/2023 Tiial Preparation 15he | 150.00

Total Cost | 1273.00

*Prosecution feas listed m accordance with WH R8A 676:17 1T




THE STATE OF NEW HAMPSHIRE
7th CIRCUIT - DOVER DISTRICT
STATE OF NEW HAMPSHIRE

V.

Docket No. 432-2023-CRJP

MOTION TO ISSUE BENCH WARRANT

NOW COMES the State of New Hampshire, by and through the Somersworth Code
Compliance Office, and moves this Honorable Court to issue a bench warrant, and in support
thereof, states as follows:

1. OnJuly 17" 2023, the defendant plead guilty and entered into an agreement with the City
of Somersworth to bring the defendants property located a-into compliance.
In exchange, the City of Somersworth would suspend the $1,000.00 civil penalty if the
defendant brought the property into compliance within 30 days.

2. On September 12" 2023, the City of Somersworth motioned the Court to impose the
suspended sentence for failure to comply with the terms of the agreement.

3. On September 27" 2023, the Court granted the City's motion, ordering the defendant to
pay the fine of $1,000.00 by October 31%, 2023,

4. As such, the defendant has failed to pay the fine by the due date issued by the Court.
WHEREFORE, the State respectfully requests this Court:
A. To issue a bench warrant for the defendant.
B. Schedule a hearing thereon if the Court deems it necessary; and
C. Grant such further relief the Court deems just.




THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH
NH CIRCUIT COURT

Tih Gircuit-District Division-Dover

Sirafiord county

So Ordarad.
oz
[Crake Signature of Judge
Sawako T.

Printed Name of Jut




Z.oning |

CITY OF SOMERSWORTH
City Hall

One Government Way
Somersworth, NH 03878
Telephone 603 632-4262

Anforcement Example #3

[ CODE ENFORCEMENT

[0 PROPERTY MAINTENANCE
[ CITY ORDINANCE

[ HEALTH CONCERN

O oTHER

Coxde Enforcement Department

Complaint Form or Department Action Form

Mugelot Zone: G5 Date Filed:
FROFERTY LOCATION
Strect Number Street Nume

COMPLAINANT INFORMATION

Plame E-mail Address
Addrazs Apestment Mumbes
City/State Zip Code Telepione:
PROFERTY OWNER INFORMATION
Name E-mall Address
ddress Apartment Number
CiyStueZip Code Telephane
COMPLAINT DETAILS:
[ inent's signature: Date:

(Dffice Use Only)
HEFECTOR"S NOTES:
Inspeciar's signature: Complaint Recsived By:
Diate of MOWV: Date to Comply: _____ Daate of Compliana:

Fiewiped Feh 2015

P additinsa] inforrmation o rewerse side of this farm







CITY OF SOMERSWORTH

OrFFicE oF CopE ENFORCEMENT

1 Govemment Way — Somersworth, MH 03578
G03-602-4262  G03-682-9320

NOTICE OF VIOLATION
DATE: January 31,2024

TO:

RE: Zoning Ordmance Vielations

You are hereby notified that a condition, which iz in violation of the City of Bomersworth's City Ordirance: and'or MH State
Stanstes listed below, bas been found existent on the premises located

At

#] Complaint Specifjeas
Off-premise sign for

Thiz iz in Violation of the following:

Crty of Somersworth, City Ordinance, Chapter 19, Bection 20 S1zn Fegulations.

15.20.C.1 Mo sign shall be displaved or affixed in any mammer without the approval of the Sign Raview
Committas excapt where specifically exempted by the ragulations below. 4 completed sign permit
application and the required fee must be submitted to the Department of Development Services in order
to be conzidered by the Sign Fevisw Committee.

City of Bomersworth, City Ordinaneca, Chapter 19, Bection 20 Sizn Fegulations.
15.20.C.2. Prolubited Signs: The following types of signs are prohibitad in all zoning districts:
19.20.C.2 f Off-premuise Sizns, except as otherwise provided herain;

Corrective Action:
YVou must remove the off-premise sizn from the intersection of Tri Citv Eoad and High Sfreet.

Papelofd

COMPLIANCE DATE: The complaint and corrective action listed under item #1 must be
completed within thirty dayz of receiving thiz nofice.

PEE OEDER OF SOMEESWORTH CODE QFFICE.

Penalty: Any person who shall violate a provision of this code shall be subject to a crvil penalty not to
exceed $273 for the first offenze and $350 for subsaquent offanses for sach day that such vielation iz
found to continue pursuant to RSA 676:17. We alzo reserve the right fo issue a citation pursuant to RSA
31:39-¢ or use any legal remediss provided by the State of Naw Hampshire and the City of
Somersworth. Appeals zhall be made to the Zonmg Board of Adjustment= (ZBA) m the form of an
APPEAL FROM AN ADMINISTRATIVE DECISION within 30 days of tha date of thiz notice.

It iz the responzibility of the property owner to notify the City of Somersworth Code Enforcement
Officer upon completion of work., If said violation is not corrected by the above date. this citation will

be submitted to the Dover Dhstnct Court for Crvil Prosecution (a court crfation will be 1ssued). It 1= the

responsibality of the property owner to obtam all necessary binlding and Histone District Commission
permits.

SIGIHED DATE:
Shane P. Conlin — Code Compliance Officer




" Doculign Envelope |D: TOSOBBO03-2FIE-83A  |EFCAPZITEE b

J i
APPLICATIDN FOR AN APPEAL FROM AN Plaasa describe the alleged arror in arder, raguirement, dacision, ar datermination
ADMINISTRATIVE DECISION made by the administrative official in the enfarcement of The Clty of Semersworth
- ? " '
FTCEIvEY ZONING BOARD OF ADJUSTMENT Zoning Ordinance:
'\ FEB 29 0N li CITY OF SOMERSWORTH, NEW HAMPSHIRE thached
re -_AE)_...-“-———— (Do nad wirite in this spaca)
Date Received:
Fea Paid; 5 o 7
Case Mumber: ol
1. Mame of applicant!
Addrass (include City, State, ZIP):
Telephone:
2. Name of property owner: same Eii'“""“'
(¥ Same @b Eglicant, wibe “same”) " I d
Address (include City, State, ZIP): s g.gt?t?}-?ﬁ aymer {required io file application); _
Telephone: Signature of applicant (required to file application if applicant is differant from owner):

3, Location of Property:

Aszzassar's Map: . Lat: . Zoning District: . Date:

All appeals frem an administrative decision must be received by the Department of
Development Services within thiry {30) days of the administrative decision. The Zaning
Board of Adjustment Is schaduled to meet the first Wednesday of each manth. Please
dirgct any questions ta the Department of Development Services, Planning Offics, City
Hall, On= Government Way, Semersworth, NH 03878, 532-9515,

ZBA APPLICATION FEES:

1. FILING FEE: $75.00
2. ADVERTISING FEE: $85.00 (for meeting notice in a newspaper of general
circulation)

3. ABUTTER MOTIFICATION:  Current USPS cost of verified mail per direct abuttar

AFFEAL FROM AN ADMINISTRATIVE DECISION
[As it relates ta the interpretation and enfarcement of the Zoning Ordinance)

Section(s) of the Zoning Ordinance in question: Sea attached eddendum

Flease indicate the administrative official whe made the alleged erer and the date the
erfor was made (please note that any appeal must be received by the Flanning
Depanment within thiry {30) days of the alleged arrar): See attached sddendum




The Hilltop Ciry One Government Way, Somersworch, NH 03878

SOMERSWORTH somersworthnh.gov | facchook.com/cityofsomersworthnh | 603.692.4262

Ese 1729

June 12, 2024

Dear Applicant,

Please be advised that at the meeting of June 5, 2024, the Somersworth Zoning Board of Adjustment
voted to DENY your request for a rehearing of the application for an appcnl of an admlmsmuve
decision ZBA#01-2024 associated with the property located at -

District, Assessor's Map 39 Lot 02, ZBA#01.2024 FOR THE FOLLOWING REASONS:

1. The Board did not err in the decision-making process; and
2. No new substantial evidence was provided.

APPEAL PROCESS: Pursuant to RSA 677:4 Any person aggrieved by any order or decision of the
zoning board of adjustment or any decision of the local legislative body may apply, by petition, to the
superior court within 30 days after the date upon which the board voted to deny the motion for
rehearing,

If you have any questions or comments, please contact the Department of Development Services at
603-692-9519.

Sincerely,

LAY 'SEE S oA
Michelle Mears, AICP
Director of Planning and Community Development




End Results




Contact Information

Steven Whitley, Esq., Attorney
DrummondWoodsum Attorneys at Law
swhitley@dwmlaw.com, (603) 792-7434

Shane Conlin, Code Compliance Officer
City of Somersworth, NH
sconlin@somersworthnh.gov, (603) 692-9521

New Hampshire Department of
B I > A BUSINESS AND
ECONOMIC AFFAIRS


mailto:SWhitley@dwmlaw.com
mailto:sconlin@somersworthnh.gov

Q&A

THANK YOU

New Hampshire Department of
B I > A BUSINESS AND
ECONOMIC AFFAIRS
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