
Planning Lunches at Noon (PLAN) 

Monthly Webinar Series

Welcome to the November 2024 PLAN Webinar!

“Investigating and Enforcing Land Use and Zoning Violations”

Check out OPD’s Planning and Zoning Training webpage for:
• Slides and recording of past PLAN Webinars and conferences
• Planning Board and Zoning Board 101 slides and recordings
• Planning Board and Zoning Board Handbooks 
• Optional Tests and Certificates

 

https://www.nheconomy.com/office-of-planning-and-development/what-we-do/municipal-and-regional-planning-assistance/osi-planning-and-zoning-training


Investigating and Enforcing Land Use and 
Zoning Violations

Steven Whitley, Esq., Attorney

Drummond Woodsum Attorneys at Law

Shane Conlin, Code Compliance Officer

City of Somersworth

November 21, 2024

PLAN Monthly Webinar Series



►For questions, type them into the chat box

►We will do our best to answer all questions by the end of the 
webinar

How To Participate

PLAN Monthly Webinar Series



Enforcement Basics:

November 21, 2024
OPD Webinar

Steven Whitley, Esq., DrummondWoodsum



Step by Step Code 
Enforcement Process:
1. Complaint Intake

• Oral (phone or in-person)

➢ memorialize in writing ASAP

• Written 

➢ Preferred method 

➢ Have a complaint form

➢ Try to get complaining party to 
allow name to be used

➢ Written complaints are 
“governmental records” for 
purposes of the New Hampshire 
Right to Know law



Step by Step Code Enforcement 
Process:
2. Investigation

 Can violation be observed without entering property?

 Visible from right of way

 Visible from abutting property (with abutter consent)

 Aerial photographs / Google Earth

 If violation is not visible

 Do not enter the property without owner consent

 Obtain administrative inspection warrant under RSA chapter 
595-B

 Document violation

 Photographs

 Video

 Journal /Notebook



➢ Meet with owner, tenant and/or occupants 
to discuss issue

➢ Written warning of violation with deadline 
for compliance

➢ Formal Notice of Violation and/or Cease 
and Desist Order imposing fines and 
penalties

Step by Step Code Enforcement Process:

3. Notice

•Notices must cite code section(s) being violated
•Written letters or orders should be sent both certified 
(return receipt requested) and first class mail
•Hand delivery may be necessary in some circumstances 
(“actual” notice)
•Violator has the right to appeal an official’s construction, 
interpretation of application of the zoning ordinance to the 
Zoning Board of Adjustment – RSA 676:5



Step by Step Code Enforcement 
Process:
4. Court Enforcement

 Superior Court

 Broad equity powers (declaratory and injunctive relief – “thou 
shalt not…”)

 Better for complicated cases

 More intimidating for many violators

 Lengthier process / expensive 

 District Court

 Cease and Desist orders

 Use for straightforward violations

 More efficient / less expensive

 Self-Help (enforcement without court order) not 
recommended



What Is Being 
Enforced?

 Identify up front which statutes, ordinances, codes 
or regulations apply

 Who has authority to enforce applicable authority in 
your municipality?

 Code enforcement, zoning enforcement, building 
inspector, fire chief, health officer, governing 
body, etc.

 Generally, land use boards do not have 
enforcement authority

 Multiple officials may work together if more than 
one kind of violation exists



Penalties for Local Land Use 

Violation

 RSA 676:15 (Injunctive relief)

 RSA 676:17, I (Civil penalties)

 RSA 676:17, II (Attorney’s Fees & Costs)

 RSA 676:17-a (Cease & Desist Order)

 RSA676:17-b (Local Land Use Citation – pleas by mail)

 RSA 31:39-d (Local Ordinance Citation - pleas by mail)

 RSA 31:39-c (Local Admin. Enforcement Ord.)



Ordering 
Building 
Vacated – 
RSA 147:16-a

By Health Officer (RSA 147:16-a), or 
Building Inspector (RSA 674:52-a) or 
Fire Chief (RSA 154:21-a)

Laws do not apply to residence 
occupied only by owner and 
immediate family unless condition 
is clear and imminent danger to 
persons other than occupants

Target of 1998 Legislation – 
absentee building owners

If Court deems action to vacate 
frivolous/in bad faith municipality 
may have to pay other party 
attorneys fees  



Private Covenants

 Documents and agreements that limit the way 
property can be used

 HOA Covenants

 Restrictions on a particular deed

 Easements held by adjoining owners

 Towns and cities have no authority to enforce!

 These are civil matters that the parties have to take 
up with each other in court



Is it a Junkyard?
RSA 236:112

 Place used for storing and 
keeping, or storing and selling, 
trading, or otherwise 
transferring old or scrap copper, 
brass, rope, rags, batteries, 
paper, trash, rubber debris, 
waste, or junked, dismantled, 
or wrecked motor vehicles, or 
parts thereof, iron, steel, or 
other old or scrap ferrous or 
nonferrous material 

 Automotive recycling yards

 Machinery junk yards

 Motor vehicle junk yards



 It’s accumulation of junk that matters, not what 
the owner is doing with it

 “Junk” is more than just broken-down motor 
vehicles

 Motor vehicle registration is no longer the standard

 Certain operations are not junkyards under state 
law

 Does your zoning ordinance define differently?



Is it Licensed?
The Basic Licensing Requirement

 Required by state law

 Separate from (but related to) zoning

 No grandfathering for license requirements 

(although location may be grandfathered)

 What if never addressed before?



Code Enforcement Methods

Enforcement of  Zoning Violations

 

Shane Conlin, Code Compliance Officer, City of  Somersworth 

November 2024 OPD Plan Webinar - Zoning and Land Use Enforcement



Importance of  Code Enforcement 

 Benefits of  code enforcement:

 Improved land values 

 Improved quality of  life and sense of  community

 Improved public image 

 Increased economic development 

Good Plans
City 

Ordinance

Code 

Enforcement

Community 

Vision



Code Enforcement Strategies 

 Take the easiest route to compliance!

 Not all violations require formal code enforcement strategies. Code Enforcement officials 

should strive to maintain positive relationships with as many members of  the community 

as possible. 

 Take a measured approach. Be reasonable with timelines and compliance expectations. 

Code enforcement to the nth  degree may not be a productive use of  your time. 

 



Formal Enforcement Strategies 

 Before you start the formal enforcement process, ask yourself  if  you have the time and 

resources to take the case from cradle to grave. Are you willing to go the long haul?

 When preparing to issue a Notice of  Violation, assume that every case will go to court. 

 Know the laws:

 RSA 676:15 (Injunctive relief) 

 RSA 676:17 (Fines, penalties) 

 RSA 676:17-a, -b (C&D, local land use pleas) 

 RSA 31:39-c, -d (Admin. Enforcement, pleas by mail)



Zoning/Code Enforcement Process
 Step 1: Receive a Complaint or Staff  Notes Incompliance During an Inspection

 Step 2: Investigate and Document

 Once a code violation is brought to light, your research must begin. Investigate, gather evidence, and document your 

observations. Documentation may include photographs, a written description of  what is observed during the Investigation, and 

collection of  any other pertinent information that supports the case. Always gather information with the intent that the issue may 

end up in court. 

 Step 3: Give Notice of  Violation and Request Corrective Action

 If  a site plan or ordinance has been violated, you need to provide formal notice to the responsible party. The notice needs to 

include the specific code or codes violated, along with an outline of  what must be done to correct the issue. 

 Step 4: Follow-up and Verify Compliance

 Once the time for taking corrective action has passed, officers need to follow up to ensure issues are resolved. It’s essential 

to stay on top of  these deadlines. If  possible, depending on the issue, follow up with the violator before the deadline. 

 Step 5: Taking Further Action for Unresolved Issues

 Unfortunately, not every violator will work to resolve the issue. Your municipality should have a clear, written process in 

place for these situations. You may opt to give them another chance to comply and/or impose fines until the issue is resolved. To 

ensure violators resolve issues, it’s important to keep an open line of  communication with them. And stay persistent. It’s important 

to uphold your community’s standards with code/zoning enforcement.

 Alternative Strategies? Planning Board Compliance Hearing/Site Plan Revocation 



Zoning Enforcement Example #1









End Results 



Zoning Enforcement Example #2























Zoning Enforcement Example #3











End Results



Steven Whitley, Esq., Attorney

DrummondWoodsum Attorneys at Law

swhitley@dwmlaw.com, (603) 792-7434

Shane Conlin, Code Compliance Officer

City of Somersworth, NH

sconlin@somersworthnh.gov, (603) 692-9521

Contact Information

mailto:SWhitley@dwmlaw.com
mailto:sconlin@somersworthnh.gov


Q&A

THANK YOU 
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